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I. Treaties, International Mechanisms, and Domestic Implementation

Although the United States touts that it is a party to five of the nine human rights treaties described by the Office of the High
Commissioner as “Core International Human Rights Instruments,”? the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) is not one of them.3 CEDAW is widely known as the international bill of rights for
women, ensuring equal access and opportunities to political and public life and to education, health, and employment.
Conversely, rather than expanding access to women’s rights, the United States created the Commission on Unalienable Rights, a
U.S. advisory committee that is being used to “justify restrictions on reproductive freedom and the rights of LGBTQ+ people.”*

II. Discrimination Against Women of Color

There is significant evidence that law enforcement and criminal justice systems in the United States are “systemically racist.”>
Adding gender to race as a variable, a picture emerges of a deeply racist and sexist environment. Women of color make up an
increasing share of police arrests and use of force® and women'’s incarceration rates have increased twice as quickly as men’s
over the last several decades, affecting a disproportionate number of Black, Brown and Indigenous women.” Additionally, the
treatment of women in carceral settings constitutes significant violations of women’s human rights. For example, recent reports
have unveiled the non-consensual sterilizations of predominantly Black and Latinx women in prison.® While there are U.S.
federal laws preventing racial discrimination, recent court rulings have chiseled away at those protections® and U.S. states have
increasingly enacted laws that prevent women'’s access to reproductive carel® and that lift protections in the workplace.!!

III. Gender Violence and the Criminal Justice System

Issues with the U.S. Civil Rights of Institutionalized Persons Act, a federal law intended to protect the rights of people in
confinement operated by state or local facilities, have been raised in both stakeholder reports and by the Special Rapporteur on
Violence Against Women.12 Instead of investigating reports of mistreatment, including reports of sexual violence against women
in confinement by facility staff, the United States often deflects responsibility and refuses to hold state and local facilities
accountable for wrongdoing.!3 Additionally, Congress has failed to re-authorize the Violence Against Women Act, a federal law
that supported effective responses to domestic violence, sexual assault, dating violence, and stalking, since the Act’s expiration
in 2019. Therefore, victims of gender-based violence are significantly less protected now than in previous years. Finally, while
sexual violence in the military continues to be perpetrated at alarming rates, the United States neglects to acknowledge that
reporting rates,* as well as rates of prosecution and conviction, remain extremely low.'5 The United States claims it has taken
steps to address sexual violence in the military but fails to provide any evidence that such steps have remedied the systemic
problems that continue to impede access to justice for survivors of military sexual violence.1® Finally, while the U.S. highlight’s
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their work to address human trafficking they endanger the “precariously held rights of individuals working in prostitution”17 by
conflating the two.

IV. Reproductive Health Care

The Unites States has the highest maternal mortality rate of similarly wealthy countries. Pregnant people in the United States
are now 50% more likely to die due to childbirth complications than they were 30 years ago, with those deaths more often
occurring in states with more restrictions on abortion access.!8 Black, American Indian, and Alaska Native women are two-to-
three times more likely to die from pregnancy-related causes than white women, primarily due to the lack of access to health
care that is not associated with employment benefits.1® Despite the United States’ clear intention to continue to deprive women
access to reproductive health care, regardless if that care includes abortion access, reproductive health care and abortion access
are essential services that save women'’s lives and must be accessible to all.2? Further, women are overrepresented in jobs that
provide low wages and lack any health care benefits at all, such as part-time work, hospitality, and sex work.

V. Migrant Women

The United States frames the migrant crisis at the border as a “security” issue and ignores the reality that more than half of those
immigrating to the United States are women and girls, often escaping gender-based violence in their own countries.?! Inadequate
reproductive health care is thought to play a role in the increasing number of pregnancy complications being reported for
women and birthing people in the custody of Immigration and Customs Enforcement.?? Further, menstrual hygiene materials
are considered “luxury” items for women in detention settings who are often given only one sanitary pad per day and not allowed
to access showers or private toilet facilities.23 Menstrual hygiene is a critical part of reproductive health and has been recognized
as a human right.24 Also, the separation of children from their families has a disproportionate impact on women in immigration
detention?>. The right to parent children is a human right.

VI. COVID-19

COVID-19 has had a devastating impact on women. Women are the most exposed to contracting COVID-19 as they make up 76%
of all health care jobs, the majority of health facility service staff, and the majority of informal care roles.2¢ Further, stay-at-home
orders and social distancing protocols have fostered environments for increased intimate partner violence, which is most often
experienced by women and LGBTQ+ people, while also limiting access to safety or help for victims of the violence.

Suggested Questions

1. Can the U.S. provide an update on the ratification of CEDAW and adoption of other international treaties?
2. What legal or policy measures have been adopted to protect all women from gender-based violence and institutional abuse?
3. What measures has the United States taken to ensure access to reproductive health care to all women?

Suggested Recommendations

1. Promptly ratify CEDAW and disband the Commission on Inalienable Rights.

2. Ensure statutory language, policies and practices protecting prisoners from sexual abuse include specific reference to the
protection of immigration detainees and make explicit institutional accountability for anyone under the control of
Immigration Control and Enforcement who abuse or sexually harass detainees.

3. Immediately re-authorize the Violence Against Women Act and ensure protections for Black, Latinx, Indigenous and
Transgender Women and prioritize services for prevention and response to gender-based violence, and remedy structural
problems that impede access to justice for survivors of military sexual assault.

4. Increase access to timely and appropriate quality health care for all women, free from economic, legal, psychosocial, and

cultural barriers and ensure data collection is disaggregated.

Protect essential health services for women and girls, including sexual and reproductive health services.

6. Ensure equal voice for women in decision making and long-term impact policy development.
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